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25/05/18         

       Petitioner is represented.

      Perused the petition filed by the petitioner u/s 151 CPC.

The contention of the petitioner is that the petitioner is a

tenant under the opposite party in respect of  the Schedule

premises.  The  petitioner  filed  the  petition  u/s  7  of  the

Assam Urban Areas  Rent  Control  Act  seeking direction  of

this  Court  to  reinstate  and  restoration  of  electricity

connection to the suit premises in Case No. 20/18 and after

hearing the parties,  Court  directed  the Opposite  party  to

reinstate  electricity  connection  to  the  tenanted  premises

within  2  days  failing  which  the  petitioner  is  allowed  to

approach the A.P.D.C.L., Jorhat for electricity connection. In

spite of the order of the Court, the opposite party failed to

comply with the direction of the Court and on 14/05/18 the

petitioner  applied   to  the  A.P.D.C.L,  Jorhat  for  electricity

connection to the schedule shop premises. In-spite of the

said application and in-spite of agreeing by the petitioner to

bear the expenses of such installation and to abide by all

the  terms  and  condition  and  rules,  the  

A.P.D.C.L, Jorhat did not initiate  any steps towards providing

electricity connection to the petitioner's  shop premise. The

petitioner  has  regularly  visiting  the  various  concerned

officials of A.P.D.C.L, Jorhat but the officials are only shifting

the  burden  to  another  officials.  The  officials  even  not



responded the order passed by this Court  and even request

of  the  petitioner  for  providing  electricity  connection  on

conditional  basis  is  also  overlooked.  The  officials  of  the

A.P.D.C.L., Jorhat also stated that the connection cannot be

provided without N.O.C. from the landlord and in the present

case it is not possible for the petitioner to obtain N.O.C from

the opposite party/landlord.

Hence, the petitioner has filed this instant petition u/s 151

CPC seeking relief from this Court. 

   I  have  already  heard  the  submissions  of  the  learned

advocate for the petitioner.

    The facts of the case what I have understood from the

perusal of the case record is that there is a dispute between

the  petitioner  and  landlord  regarding  tenancy  and   the

landlord disconnected the electricity connection to the suit

premises. Having heard both the parties this court ordered

the  landlord  in  Misc(J)  Case  No.  20/2018  to  restore  the

electricity  connection to the tenanted premise within two

days. It is also ordered that in case of non compliance of the

order,  the  petitioner  is  allowed  to  restore  the  electricity

connection from APDCL, Jorhat. It is learnt that the landlord

refused  to  restore  the  electricity  connection  to  the  suit

premises  despite  of   the  Court  order  and  hence  the

petitioner has resorted to the second option and accordingly

applied  for  electricity  connection  to  APDCL,  Jorhat.  The

APDCL, Jorhat has not provided the electricity connection to

the  suit  premises  and  overlooked  the  necessity  of  the

petitioner.  The  officials  of  the  APDCL,  Jorhat  told  the

petitioner  that  electricity  connection  cannot  be  provided

without N.O.C. from the landlord.

       In the present case at hand, since there has already

been  a  dispute  between  the  landlord  and  the

petitioner/tenant it  is obvious that the landlord would not

provide NOC  to the petitioner. 

The Hon'ble Gauhati  High Court in Prabhat Chandra Saha

-vs- Bhimsen Verma, reported in (1995) 1 GLR 268 held that



the provision of clause 3(A)(iii) of the terms and condition of

the  supply  made  by  the  Assam  State  Electricity  Board

contemplated a normal situation where there is no dispute

between  the  owner  and  the  tenant  with  regard  to  the

tenanted premise but where a dispute between the owner

and the tenant in respect of  the tenanted premise exists

and is  pending and board  is  not  a defendant  in  the suit

between tenant and landlord the Court can in exercise of its

inherent power direct the Assam State Electricity Board  to

supply  electricity  to  the  disputed  premises  during  the

pendency of the dispute. In such a situation Court cannot

abandon its inherent power to do justice and cannot forget

that the inherent power has its roots in necessity and its

breadth is co-existence with necessity.

     In view of the above, the A.P.D.C.L, Jorhat is directed to

reconnect  the  electricity  to  the  Petitioner's  tenanted

premise as described in the schedule within 7 (Seven) days

from today i.e. 25/05/18 at the petitioner's cost dispensing

with  the  N.O.C.  from  the  landlord  if  the  petitioner  is

otherwise entitled to for the same.

       The Misc(J) Case is accordingly disposed off.

Munsiff No.1

Jorhat
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